Case 4:05-cv-00329-GKF-PJC Document 1396 Filed in USDC ND/OK on 12/06/2007

Page 1 of 5

UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF OKLLAHOMA

)

State of Oklahoma, et al., )
)

Plamtiffs, )

)

v, )
)

Tyson Foods, Inc., et al., )
)

Defendants. )

)

05-CV-(329 GKF-SAJ

ERRATA CORRECTION

TO DOCUMENT

On December 4, 2007 Defendants Cargill, Inc. and Cargill Turkey Production,

LLC (together, the “Cargill Defendants™) filed The Cargill Defendants’ Supplemental

Briefing in Support of Sanctions for Plaintiffs” Abuse of Rule 33(D) (Dkt. #1389). On

page 5 of said document, a citation was inadvertently omitted and stated merely “citation

to transcript.”

The Cargill Defendants submit herewith a corrected version of page 5, showing

the correct citation to the transcript.

Respectfully submitted,

RHODES, HIERONYMUS, JONES, TUCKER &

GABLE, PLLC

BY:/s/ John H.

Tucker, OBA #9110

JoHN H., TUCKER, OBA #9110

CoLiN H. TUCKER, OBA #16325

THERESA NOBLE HILL, OBA #19119

100 W. Fifth Street, Suite 400 (74103-4287)
P.O. Box 21100

Tulsa, Oklahoma 74121-1100

Telephone:
Facsimile:

918/582-1173
918/592-3390
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And
DELMAR R. EHRICH
BRUCE JONES
KRISANN C, KLEIBACKER LEE
FAEGRE & BENSON LLP
2200 Wells Fargo Center
90 South Seventh Street
Minneapolis, Minnesota 55402

Telephone:  612/766-7000
Facsimile: 612/766-1600

ATTORNEYS FOR CARGILL, INC. AND
CARGILL TURKEY PrODUCTION LLC

CERTIFICATE OF SERVICE

I certify that on the 6th day of December, 2007, 1 electronically transmitted the
attached document to the Clerk of Court using the ECF System for filing and transmittal
of a Notice of Electronic Filing to the following ECF registrants:

W. A, Drew Edmondson, Attorney General
Kelly Hunter Burch, Assistant Attorney General
J. Trevor Hammons, Assistant Attorney General

drew_edmondson@oag.state.ok.us
kelly_burchiwoag.state.ok.us
trevor_hammons@ooag,. state.ok.us

Robert D). Singletary
Daniel Lennington, Assistant Attorney General

Pouglas Allen Wilson

Melvmn David Riggs

Richard T. Gatren

Sharon K. Weaver

Riggs Abney Neal Turpen Orbison & Lewis

Robert Allen Nance
Dorothy Sharon Gentry
Riggs Abney

J. Randall Miller

David P. Page

Louis W. Bultock
Miller Keffer & Bullock

William H. Narwold

Elizabeth C. Ward

Frederick C. Baker

Lee M. Heath

Elizabeth Claire Xidis

Motley Rice

COUNSEL FOR PLAINTIFFS

Stephen L. Jantzen
Paula M. Buchwald
Ryan, Whaley & Coldiron, P.C.

Robert_singletaryuoag, state.ok.us
Daniel lenningtongioag.ok.sov

doug_wilson{@riggsabney com
driggs(@riggsabney.com
rgareniriggsabney.com
sweaver@riggsabney.com

rnance(@riggsabney.com
sgentry(@riggsabney.com

rmillergomkblaw .net
dpageumkblaw .net
Ibubock@mkblaw net

bnarwoldiwmotievrice.com
Iward@motleyrice.com
{bakeri@motleyrice.com
lheathtrmotleyrice.com
cxidssiiomotlevrice.com

sjantzen(@rvanwhaley.com
pbuchwald@ryanwhaley.com
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Mark . Hopson

Jay Thomas Jorgensen
Timothy K. Webster
Sidley Austin LLLP

Robert W. George
Michae] R. Bond
Erin W. Thompson
Rock LLP
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mhopson(wsidley.com
Jjorgensen@sidley.com
twebster(@sidley.com

robert.georgeiwkutakrock.com
michael. bond@kutakrock.com
erin.thompson@kutakrock.comKutack

COUNSEL FOR TYSON FOODS, INC., TYSON POULTRY, INC.. TYSON CHICKEN,

INC.; AND COBB-VANTRESS, INC.

R. Thomas Lay
Kerr, Irvine, Rhodes & Abiles

Jennifer S. Griffin
Lathrop & Gage, L.C.
COUNSEL FOR WILLOW BROOK FOODS, INC.

Robert P. Redemann
Lawrence W, Zeringue
David C .Senger

rtlicekiralaw.com

Jgriffin@lathropgage.com

redemanngepmrlaw.net
Izeringue@pmrlaw .net
dsenger(@pmrlaw.net

Perrine, McGivern, Redemann, Reid, Berry & Taylor, PLLC

Robert [, Sanders
I=. Stephen Williams
Young Williams P.A.

rsanders@youngwilliams com
steve.williams{@youngwilliams.com

COUNSEL FOR CAL-MAINE FOODS, INC. AND CAL-MAINF FARMS, INC.

George W. Owens
Randali E. Rose
The Owens Law Firm, P.C,

James M. Graves
Gary V. Weeks
Bassett Law Firm

gwo@owenslawfirmpe.com
rer@owenslawfirmpe.com

Jgravesiwhassettlawfirm.com

COUNSEL FOR GEORGE’S INC. AND GEORGE'S FARMS, INC.

John R, Elrod

Vicki Bronson

Bruce W. Freeman

Conner & Winters, LLLP

COUNSEL FOR SIMMONS FOODS, INC.

A, Scott McDaniel

Nicole M. Longwell

Philip D. Hixon

Craig Mirkes

McDaniel, Hixon, Longwell & Acord, PLLC
Sherry P. Bartley

Mitchell Wiltiams Selig Gates & Woodyard
COUNSEL FOR PETERSON FARMS, INC.

Michael D). Graves

Jelredi@ewlaw.com
vbronson{@cwlaw,.com
bfreeman(icwlaw.com

smedaniel@emhla-law.com
nlongwelliemhla<law,.com
phixongemhla-taw.com
cnurkestimhla-law.com

shartleviemwsgw.com

myravesishallestill.com
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Dale Kenyon Wilhams, fr. kwillmstchaliestill .com
COUNSEL FOR CERTAIN POULTRY GROWERS

I also hereby certify that I served the attached documents by United States Postal Service, proper
postage paid, on the following who are not registered participants of the ECF System:

C. Mtles Tolbert Charles L. Moulton

Secretary of the Environment Arkansas Natural Resources Commission
State of Oklahoma 323 Center Street

3800 North Classen Suite 260

Oklahoma City, OK 73118 Little Rock, AR 72206

COUNSEL FOR PLAINTIFFS

s/ John H. Tucker
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The replies to interrogatories may be used for purposes of impeachment if the oral
gxamination leads to contradiction.” Id.

Here, the Cargill Defendants require a 30(b){(6) deposition to explore and cut
through Plamtiffs’ playing word games with written discovery. For example, despite this
Court’s detailed Order of May 17, Plamtffs would not admit that they in fact have no
direct evidence of wrongdoing by the Cargill Defendants until their response to the
Cargill Defendants’ motion seeking sanctions for Plaintiffs’ failure to provide just that
information. Similarly, on the Rule 33(d) issue, Plamntiffs have only asserted the
conclusion that they “overused” the discovery response tool. {Docket No. 1317 at 39.)
Plaintiffs have never offered the Court or the Cargill Defendants an explanation for why
or how they verified the erroneous designation of numerous documents under Rule 33(d).
(See i1d. at 64.) To the contrary, Plaintiffs previously averred to the Court that those
specific Rule 33(d) designations were entirely proper. (See Pls.” Resp. Opp'n Cargill
Defs.” Mot. Compel: Docket No. 1086 at 8, 9, 10, 13.) At the April 27, 2007 hearing on
the Cargill Defendants’ motion to compel, counsel for Plaintiffs relatedly represented that
they would produce responsive documents “'to the extent there are outstanding [Rule
33(d)] interrogatories.” (Docket No. 1144 at 91.) As this Court noted at the September
27th hearing, Plamtiffs first “said it was there and not you're saying it’s not.” (Docket
No. 1317 at 64.)

At present, the record here contains two contradictory representations: a sworn
representation by Plaintiffs that the evidence supporting many of Plaintiffs’ contentions
against the Cargill Defendants may be gleaned from documents Plaintiffs have produced
(Cargill Interrog. Nos. 3, 16; CTP Interrog. Nos. 6, 13, 15), and an in-court representation
by Plamtiffs’ attorneys that those documents do not in fact contain that evidence.

(Docket No. 1317 at 39, 52.) Both of these statements cannot be true. Either:



